
“Sex and Marriage: Then and Now” 
 
Description 

Taking “Taxonomies of Time” as its primary theme, this workshop will explore the 
similarities and differences between the topics of gender, sexuality, and marriage in the early 
modern and modern worlds. In particular, the workshop will focus on the regulation and 
representation of female bodies in relationship to marriage. We are interested in looking at the 
early modern period alongside our own as well as how ideas about women’s bodies compare 
when outside of marriage (before and after) or within marriage. Workshop participants will put 
excerpts from early modern texts, including The Duchess of Malfi, in conversation with relevant 
current events, including the heated public debates over gay marriage and birth control. Our hope 
is that workshop discussion will encourage participants to think comparatively about issues of 
sex and marriage across time and across the boundaries of the institution itself (before, during, 
and after marriage).   
 
Questions 
1.  What happens in early modern literature when women, such as the Duchess, do not follow the 
expected rituals, taking their marriages—and thus their bodies—into their own hands?  
 
2. In what ways does the Duchess respond to her society’s expectations and restrictions?  How 
does she respond to the consequences? 
 
3.  What other examples of depictions/discussions/representations of irregular unions from the 
early modern era can you identify from your own field/background?  How do they compare or 
contrast with these examples here?  
 
4.  How is the pregnant female body portrayed in The Duchess of Malfi?  How do other early 
modern texts treat motherhood and/or pregnancy?  
 
5.  What can we deduce from examining the connection between the morning after in Romeo and 
Juliet and the specific early modern disease of virgins, greensickness?  
 
6.  Moving forward/looking back:  
Do we see today a similar desire to control women’s bodies and sexuality?  Compare and 
contrast our contemporary situation, with specific attention to issues of marriage and birth 
control, to the early modern period.  What can the early modern period teach us about our 
contemporary situation? How might this discussion be applied to how we 
live/behave/teach/research now? 
  



Workshop Reading: 
Liptak, Adam. “Justices Rule in Favor of Hobby Lobby.” The New York Times 30 June 2014. 

NYTimes.com. (4 pages) 
---. “Supreme Court to Decide Marriage Rights for Gay Couples Nationwide.” The New York 

Times 16 Jan. 2015. NYTimes.com. (4 pages) 
Shakespeare, William. Romeo and Juliet (Act 3, scene 5) from Greenblatt, Stephen et al., eds. 

The Norton Shakespeare: Based on the Oxford Edition, 2nd Edition. 2nd edition. New 
York: W. W. Norton & Company, 2008. 949-954. 

Webster, John, The Duchess of Malfi  (Act 2) from Greenblatt, Stephen et al., eds. The Norton 
Anthology of English Literature. 8th edition. New York: W. W. Norton & Company, 
2006. 1475-1488. 

Recommended Reading: 

Dolan, Frances E. Marriage and Violence: The Early Modern Legacy. Philadelphia, PA: 
University of Pennsylvania Press, 2008.  

Ford, John. ‘Tis Pity She’s a Whore. 

Shakespeare, William. Romeo and Juliet. 

Webster, John. The Duchess of Malfi. 

______________________________________________________________________________ 

Greensickness 

Greensickness, also known as the “disease of virgins,” refers to a group of symptoms recognized 
by doctors from the sixteenth through the early twentieth centuries. According to the medical 
historian, Helen King, the first doctor to describe the disease was Dr. Johannes Lange, who in 
1554 “located the cause [of greensickness] . . . as a consequence of the sufferer’s virginity, 
understood as obstructing the normal motion of blood through her body.”1 Greensickness’s 
sufferers are exclusively women whose virginity (or rather obstructed sexuality) causes a loss of 
menses, pale complexion, lack of appetite, sleeplessness, and a longing for a love object who is 
not specific.2 
  
 

 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
1 King, The Disease of Virgins: Green Sickness, Chlorosis and the Problems of Puberty, 29. 
2 Ibid., 18–42.	  
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U.S.

Supreme Court to Decide Marriage Rights for Gay

Couples Nationwide

By ADAM LIPTAK JAN. 16, 2015

WASHINGTON — The Supreme Court on Friday agreed to decide whether all 50
states must allow gay and lesbian couples to marry, positioning it to resolve one of
the great civil rights questions in a generation before its current term ends in June.

The decision came just months after the justices ducked the issue, refusing in
October to hear appeals from rulings allowing same-sex marriage in five states. That
decision, which was considered a major surprise, delivered a tacit victory for gay
rights, immediately expanding the number of states with same-sex marriage to 24,
along with the District of Columbia, up from 19.

Largely as a consequence of the Supreme Court’s decision not to act, the number
of states allowing same-sex marriage has since grown to 36, and more than 70
percent of Americans live in places where gay couples can marry.

The cases the Supreme Court agreed to hear on Friday were brought by some 15
same-sex couples in four states. The plaintiffs said they have a fundamental right to
marry and to be treated as opposite-sex couples are, adding that bans they
challenged demeaned their dignity, imposed countless practical difficulties and
inflicted particular harm on their children.

The pace of change on same-sex marriage, in both popular opinion and in the
courts, has no parallel in the nation’s history.

Gay rights advocates hailed the court’s move on Friday as one of the final steps
in a decades-long journey toward equal treatment, and they expressed confidence
they would prevail.

“We are finally within sight of the day when same-sex couples across the country
will be able to share equally in the joys, protections and responsibilities of marriage,”
said Jon W. Davidson, the legal director of Lambda Legal.
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Supporters of traditional marriage said the Supreme Court now has a chance to
return the issue to voters and legislators.

“Lower court judges have robbed millions of people of their voice and vote on
society’s most fundamental relationship — marriage,” said Tony Perkins, the
president of the Family Research Council, a conservative policy and lobbying group.
“There is nothing in the Constitution that empowers the courts to silence the people
and impose a nationwide redefinition of marriage.”

The Supreme Court’s lack of action in October and its last three major gay rights
rulings suggest that the court will rule in favor of same-sex marriage. But the court
also has a history of caution in this area.

It agreed once before to hear a constitutional challenge to a same-sex marriage
ban, in 2012 in a case called Hollingsworth v. Perry that involved California’s
Proposition 8. At the time, nine states and the District of Columbia allowed same-sex
couples to marry.

When the court’s ruling arrived in June 2013, the justices ducked, with a
majority saying that the case was not properly before them, and none of them
expressing a view on the ultimate question of whether the Constitution requires
states to allow same-sex marriage.

But a second decision the same day, in United States v. Windsor, provided the
movement for same-sex marriage with what turned out to be a powerful tailwind.
The decision struck down the part of the Defense of Marriage Act that barred federal
benefits for same-sex couples married in states that allowed such unions.

The Windsor decision was based partly on federalism grounds, with Justice
Anthony M. Kennedy’s majority opinion stressing that state decisions on how to
treat marriages deserved respect. But lower courts focused on other parts of his
opinion, ones that emphasized the dignity of gay relationships and the harm that
families of gay couples suffered from bans on same-sex marriage. In a remarkable
and largely unbroken line of more than 40 decisions, state and federal courts relied
on the Windsor decision to rule in favor of same-sex marriage.

The most important exception was a decision in November from a divided
three-judge panel of the United States Court of Appeals for the Sixth Circuit, in
Cincinnati. Writing for the majority, Judge Jeffrey S. Sutton said that voters and
legislators, not judges, should decide the issue.

That decision created a split among the federal appeals courts, a criterion that
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the Supreme Court often looks to in deciding whether to hear a case. That criterion
had been missing in October.

The Sixth Circuit’s decision upheld bans on same-sex marriage in Kentucky,
Michigan, Ohio and Tennessee. The Supreme Court agreed to hear petitions seeking
review from plaintiffs challenging those bans in each state.

The court said it will hear two and a half hours of argument, probably in the last
week of April. The first 90 minutes will be devoted to the question of whether the
Constitution requires states “to license a marriage between two people of the same
sex.”

The last hour will concern a question that will be moot if the answer to the first
one is yes: whether states must “recognize a marriage between two people of the
same sex when their marriage was lawfully licensed and performed out of state.”

The court consolidated the four petitions, not all of which had addressed both
questions.

Two cases — Obergefell v. Hodges, No. 14-556, from Ohio, and Tanco v. Haslam,
No. 14-562, from Tennessee — challenged state laws barring the recognition of
same-sex marriages performed elsewhere.

“Ohio does not contest the validity of their out-of-state marriages,” the plaintiffs
seeking to overturn the ban wrote in their brief seeking Supreme Court review. “It
simply refuses to recognize them.”

State officials in Ohio had urged the justices to hear the case. “The present
status quo is unsustainable,” they said. “The country deserves a nationwide answer
to the question — one way or the other.”

Gov. Bill Haslam of Tennessee, a Republican, took a different approach from
those of officials in the other states whose cases the Supreme Court agreed to decide.
He did what litigants who have won in the lower court typically do: He urged the
justices to decline to hear the case.

The Michigan case, DeBoer v. Snyder, No. 14-571, was brought by April DeBoer
and Jayne Rowse, two nurses. They sued to challenge the state’s ban on same-sex
marriage.

In urging the Supreme Court to hear their case, they asked the justices to do
away with “the significant legal burdens and detriments imposed by denying
marriage to same-sex couples, as well as the dignity and emotional well-being of the
couples and any children they may have.”
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Gov. Rick Snyder, a Republican, joined the plaintiffs in urging the Supreme
Court to hear the case.

The Kentucky case, Bourke v. Beshear, No. 14-574, was brought by two sets of
plaintiffs. The first group included four same-sex couples who had married in other
states and who sought recognition of their unions. The second group, two couples,
sought the right to marry in Kentucky.

In his response to the petition in the Supreme Court, Gov. Steven L. Beshear, a
Democrat, said he had a duty to enforce the state’s laws. But he agreed that the
Supreme Court should settle the matter and “resolve the issues creating the legal
chaos that has resulted since Windsor.”
A version of this article appears in print on January 17, 2015, on page A1 of the New York edition with the
headline: Justices to Decide Marriage Rights for Gay Couples.

© 2015 The New York Times Company
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U.S.

Supreme Court Rejects Contraceptives Mandate for

Some Corporations
Justices Rule in Favor of Hobby Lobby

By ADAM LIPTAK JUNE 30, 2014

WASHINGTON — The Supreme Court ruled on Monday that requiring
family-owned corporations to pay for insurance coverage for contraception under
the Affordable Care Act violated a federal law protecting religious freedom. It was, a
dissent said, “a decision of startling breadth.”

The 5-to-4 ruling, which applied to two companies owned by Christian families,
opened the door to many challenges from corporations over laws that they claim
violate their religious liberty.

The decision, issued on the last day of the term, reflected what appears to be a
key characteristic of the court under Chief Justice John G. Roberts Jr. — an
inclination toward nominally incremental rulings with vast potential for great
change.

Justice Samuel A. Alito Jr., writing for the majority, emphasized the ruling’s
limited scope. For starters, he said, the court ruled only that a federal religious-
freedom law applied to “closely held” for-profit corporations run on religious
principles. Even those corporations, he said, were unlikely to prevail if they objected
to complying with other laws on religious grounds.

But Justice Ruth Bader Ginsburg’s dissent sounded an alarm. She attacked the
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majority opinion as a radical overhaul of corporate rights, one she said could apply
to all corporations and to countless laws.

The contraceptive coverage requirement was challenged by two corporations
whose owners say they try to run their businesses on Christian principles: Hobby
Lobby, a chain of craft stores, and Conestoga Wood Specialties, which makes wood
cabinets. The requirement has also been challenged in 50 other cases, according to
the Becket Fund for Religious Liberty, which represented Hobby Lobby.

Justice Alito said the requirement that the two companies provide contraception
coverage imposed a substantial burden on their religious liberty. Hobby Lobby, he
said, could face annual fines of $475 million if it failed to comply.

Justice Alito said he accepted for the sake of argument that the government had
a compelling interest in making sure women have access to contraception. But he
said there were ways of doing that without violating the companies’ religious rights.

The government could pay for the coverage, he said. Or it could employ the
accommodation already in use for certain nonprofit religious organizations, one
requiring insurance companies to provide the coverage. The majority did not go so
far as to endorse the accommodation.

Chief Justice Roberts and Justices Antonin Scalia, Anthony M. Kennedy and
Clarence Thomas joined the majority opinion.

Justice Ginsburg, joined on this point by Justice Sonia Sotomayor, said the
court had for the first time extended religious-freedom protections to “the
commercial, profit-making world.”

“The court’s expansive notion of corporate personhood,” Justice Ginsburg
wrote, “invites for-profit entities to seek religion-based exemptions from regulations
they deem offensive to their faiths.”

She added that the contraception coverage requirement was vital to women’s
health and reproductive freedom. Justices Stephen G. Breyer and Elena Kagan
joined almost all of her dissent, but they said there was no need to take a position on
whether corporations may bring claims under the religious liberty law.

The two sides differed on the sweep of the ruling.
“Although the court attempts to cabin its language to closely held corporations,”

Justice Ginsburg wrote, “its logic extends to corporations of any size, public or
private.” She added that corporations could now object to “health coverage of
vaccines, or paying the minimum wage, or according women equal pay for
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substantially similar work.”
But Justice Alito said that “it seems unlikely” that publicly held “corporate

giants” would make religious liberty claims. He added that he did not expect to see “a
flood of religious objections regarding a wide variety of medical procedures and
drugs, such as vaccinations and blood transfusions.” Racial discrimination, he said,
could not “be cloaked as religious practice to escape legal sanction.”

Justice Alito did not mention laws barring discrimination based on sexual
orientation. Justice Ginsburg said all sorts of antidiscrimination laws may be at risk.

Josh Earnest, the White House press secretary, said that the court’s decision
“jeopardizes the health of women employed by these companies” and added that
“women should make personal health care decisions for themselves, rather than
their bosses deciding for them.” Mr. Earnest urged Congress to find ways to make all
contraceptives available to the companies affected.

Lori Windham, a lawyer for Hobby Lobby, said, “The Supreme Court recognized
that Americans do not lose their religious freedom when they run a family business.”

The health care law and related regulations require many employers to provide
female workers with comprehensive insurance coverage for a variety of methods of
contraception. The companies objected to covering intrauterine devices and
so-called morning-after pills, saying they were akin to abortion. Many scientists
disagree.

No one has disputed the sincerity of their religious beliefs,” Justice Alito wrote.
The dissenters agreed.

The companies said they had no objection to some forms of contraception,
including condoms, diaphragms, sponges, several kinds of birth control pills and
sterilization surgery. Justice Ginsburg wrote that other companies may object to all
contraception, and that the ruling would seem to allow them to opt out of any
contraception coverage.

A federal judge has estimated that a third of Americans are not subject to the
requirement that their employers provide coverage for contraceptives. Small
employers need not offer health coverage at all; religious employers like churches are
exempt; religiously affiliated groups may claim an exemption; and some insurance
plans that had not previously offered the coverage are grandfathered in.

In its briefs in the two cases, Burwell v. Hobby Lobby Stores, No. 13-354, and
Conestoga Wood Specialties v. Burwell, No. 13-356, the administration said that
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for-profit corporations like Hobby Lobby and Conestoga Wood must comply with the
law or face fines.

The companies challenged the coverage requirement under the Religious
Freedom Restoration Act of 1993.

Some scholars said the companies would be better off financially if they dropped
insurance coverage entirely, and so could not be said to face a substantial burden on
their religious freedom. But Justice Alito said the companies also had religious
reasons for providing general health insurance. He added that dropping it could
place the companies at “a competitive disadvantage.”

The administration argued that requiring insurance plans to include
comprehensive coverage for contraception promotes public health and ensures that
“women have equal access to health care services.” The government’s briefs added
that doctors, rather than employers, should decide which form of contraception is
best.

A supporting brief from the Guttmacher Institute, a research and policy group,
said that many women cannot afford the most effective means of birth control and
that the coverage requirement will reduce unintended pregnancies and abortions.
Justice Ginsburg cited the brief in her dissent.

The decision’s acknowledgment of corporations’ religious liberty rights was
reminiscent of Citizens United v. Federal Election Commission, a 2010 ruling that
affirmed the free speech rights of corporations. Justice Alito explained why
corporations should sometimes be regarded as persons. “A corporation is simply a
form of organization used by human beings to achieve desired ends,” he wrote.
“When rights, whether constitutional or statutory, are extended to corporations, the
purpose is to protect the rights of these people.”

Justice Ginsburg said the commercial nature of for-profit corporations made a
difference.

“The court forgets that religious organizations exist to serve a community of
believers,” she wrote. “For-profit corporations do not fit that bill.”
Robert Pear and Michael D. Shear contributed reporting.

A version of this article appears in print on July 1, 2014, on page A1 of the New York edition with the
headline: Court Limits Birth Control Rule.
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